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further confirmed and established. Then will San Francisco in the fullness of 
her pride realize the prophecy of her greatness and become the Paris of the 
New World in commerce, industry, art, science, and literature. 

France stands for high ideals, and among these the ideals of art, science, and 
literature, but above all the ideal of peace and goodwill among nations. But 
she does more than declare a policy — she practices the arts of intercourse with 
other nations upon terms that make such a policy possible of realization. She 
entrusts her high commissions to distinguished men who represent not only 
the state, but the force and character of her liberal institutions. We have 
therefore been honored on this occasion by the presence of His Excellency, Mr. 
Ambassador Jusserand, for whom we entertain personally and officially the 
highest consideration. * * * 



THE IBERO-AMEKICAN INSTITUTE OF COMPARATIVE POSITIVE LAW 

The essential unity of the Spanish-speaking members of the Latin 
family of nations, and the important role which they are destined to 
enact in the future of international relations and law, is one of the great 
facts in the ever-nearing realization of the poet's vision of the " Parlia- 
ment of mankind, the federation of the world." The significance of the 
entry of Latin America upon the world-stage of international juridical 
relations, is made the subject of a very impressive study by Senor Ale- 
jandro Alvarez in the April issue of this Journal. 1 Its perusal will 
well reward those who desire a scholar's understanding of so significant 
a movement. 

Exactly in harmony with what may be called this psychosis of the Latin 
world, and a capital step in the process, is the recent inauguration in the 
mother country of Spain, of an international law institute, designed to 
organize and centralize this vital international process. This is the In- 
stituto Ibero-Americano de Derecho Positivo Comparado, lately organized 
in Madrid, and no doubt designed, not less than destined, to exercise a 
powerful influence in this movement of the Spanish nationalities upon 
the international arena. 

In December, 1908, this Institute was founded at Madrid by a number 
of distinguished Spanish publicists and jurists, all occupying high pro- 
fessional and civic stations. The founders of the Institute, and members 
of its governing body, are the following : Exmos. Sefiores : Segismundo 
Moret, President of the Atheneum of Madrid; Eafael Conde y Luque, 
Rector of the Central University; Gnmersindo de Azcarate, President of 
the Institute of Social Eeforms; Alejandro Groizard, President of the 

13:269. 



980 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

Academy of Natural and Political Sciences; Eduardo Martinez del 
Campo, President of the Supreme Court ; Eduardo Dato e Tradier, Presi- 
dent of the Eoyal Academy of Jurisprudence; Luis Diaz Cobena, Dean 
of the Illustrious College of Lawyers of Madrid; Bruno Paseual y, 
Builopez, Dean of the Illustrious Notarial College of Madrid; Alejo 
Garcia Moreno, Publicist and Professor of the Central University; the 
latter being the Secretary of the Institute. 

The program of the Institute, setting forth the purposes and scope of 
its organization, as expressed in its charter, may be given here in resume, 
for the more exact information of any who may be specially interested,, 
and for a future record of the Institute. It is first declared to be created 
under the name above given, and that its central domicile shall be at 
Madrid, Spain, with national delegations in the capitals of such countries 
as wish to establish them. 

II. The principal objects of this association shall be: 

1st. To facilitate frequent and mutual communication between pro- 
fessionalists and juridical societies, both directly and through the national 
delegations or their presidents. 

2nd. To stimulate among the Ibero-American peoples the study and 
discussion of the juridico-social problems of present interest, seeking 
to unify or harmonize, as far as possible, their solution, and endeavoring 
to formulate such solutions into rules of positive law. 

3rd. To facilitate the reciprocal knowledge of the most important- 
laws of all the nations, and the answering of legal questions or consulta- 
tions, through the committees or individual members whom the Central 
Junta, or in their case, the delegations of the several states, may designate 
for that purpose; and to gather and furnish data relating to juridical 
literature. 

4th. To aid the publication of, or publish on economical conditions, 
a review in which, among other things, sufficient notice shall be given of 
new laws, and of modifications or innovations which may be made in the 
present laws of all the states (preferably those of Ibero- America), and 
which shall serve as the official organ of the association. 

III. The Institute shall be composed of two classes of members, 
numerary (paying), and corresponding. Spaniards and foreigners who 
possess the qualifications required by article IV, and who request their 
enrollment as such, may be numerary members. Those foreigners only 
who have such qualifications, and who do not expressly ask to be numer- 
aries, shall be corresponding members. The title of honorary members 
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or patrons of the Institute may also be given to those persons or juridical 
societies who render to the association any of the services mentioned in 
the by-laws or regulations. 

Spanish numerary members shall pay annually in advance twelve 
pesetas, and the foreigners fifteen francs. 

IV. To become numerary or corresponding members, the applicant 
must possess, besides the qualifications indicated in the preceding article, 
the following: 1st. Be a lawyer. 2nd. Have written and published 
important legal works. 3rd. Edit or have edited some legal publication. 

Article V is temporary and unimportant. 

VI. In the Central Junta as well as in the delegations which think it 
advisable, all the members shall be divided into sections, every member 
selecting the one which he prefers. These sections may be : 1. Of civil 
law; 2. Of commercial and industrial law; 3. Of penal law; 4. Of inter- 
national law; 5. Of comparative legislation; 6. Of judicial law, juris- 
prudence, the sending and compliance with letters rogatory (exhortos), 
and the execution of foreign judgments; 7. Of legal literature. No one 
may belong to more than two sections. These will elect their president 
and secretary and other officers. 

VII. The national delegations may organize and govern themselves 
freely in everything that is not contrary to the general by-laws. The 
lists of members of such delegations shall be sent to the Central Junta, 
to be recorded as corresponding members if they have not requested to be 
included among the numerary members. To cover the expenses, over 
ordinary receipts, occasioned by the publication of the review and other 
general services of the Institute, each delegation shall contribute the 
annual quota which it may determine, according to its circumstances. 

Articles VIII and IX treat of the organization of the Central Board 
of Directors — La Junta Directiva Central. 

Rights and duties of the members of the Institute 
X. Every numerary member and patron of the Institute shall have 
the right : 1. To receive gratis the review, the organ of the association ; 
2. To have answered for him the questions and consultations in regard 
to the law in force in any state where there are members of the Institute. 
The general regulations shall fix the amount, form of payment and pur- 
pose (destino) of the fees for the answer to consultations and for opin- 
ions; 3. To receive a certificate and personal card, if he is a numerary 
member, and only a card which accredits his membership, if he is a 
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corresponding member; 4. To attend the general meetings {Juntas 
generates), to express his opinions and vote upon questions which may be 
discussed, in the election of members of the Junta, etc. ; 5. To receive 
replies and attention in the form which may be established, when he 
addresses the Junta Central, or the foreign delegations, especially in re- 
gard to matters concerning the association ; 6. To be given notice in the 
review, of every work of a legal character which he may publish, and of 
which he sends a copy for the library. Corresponding members shall have 
the same rights, except that mentioned in number 1. 

XL The duties of the members shall be: 1. To respond, unless in 
case of a just excuse, to the questions, consultations and legal opinions 
required of him by the Junta Central or the national delegation, receiv- 
ing the fees which the regulations establish; 2. To pay in advance, if a 
numerary, the annual quota to which he is subject; 3. To send gratis to 
the library of the Junta Central one copy of every book or work which 
he may produce, and establish an exchange with the review, of any legal 
publication which he may publish; 4. To contribute, so far as in his 
power, to the welfare and good name of the Institute, and attend upon 
the foreign members who may be transiently in the place where he re- 
sides. The special duties of the members of the national delegations shall 
be determined by their local Juntas. 

The articles XII, XIII, XIV and XV are local and transitory, and 
need not be further noticed. It is provided in article XV, that the In- 
stitute shall enter upon its regular course of work on the first of July. 
1909, on which date its solemn opening will take place. 

A few words remain to be said of the secretary of the Institute, Bxmo. 
Senor Don Alejo Garcia Moreno, and of his colossal work. He is a 
gentleman of vast and scholarly attainments and prodigious literary 
activity. For a number of years (since 1901) he has been the editor of 
the Revista de Legislation Universal, which, as its name indicates, is a 
review of comparative legislation of all the countries of the world. It 
is this Revista which now becomes the official organ of the Institute. 
Besides this important work, Sr. Moreno is the author of a very monu- 
mental and notable work, known throughout the Spanish Americas under 
the title of " Compilation of Constitutions, Codes and Special Laws of 
the European States," (modern as well as ancient), which have been 
translated into Spanish and published by the indefatigable Sr. Moreno. 
He is now piling Pelion on this Ossa by the addition to his " Collection," 
of all the like laws of the states of America ; and since 1894 he publishes 
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in connection with this work an "Anuario " of ail the new codes and 
special laws of importance enacted during each year by all the countries. 
Besides the higher purposes of membership in such an Institute, there 
are. thus apparent many practical advantages connected with the new 
Institute of Comparative Law, with its great collections of the institu- 
tions and laws of all the world, in the access which membership gives to 
these data, valuable alike to the lawyer and the legislator, in knowing the 
systems of laws which rule the countries of the world, and in being able 
to select from them such precepts as may be useful in improving his own 
legislation. The advent of the Instituto Ibero-Americano will without 
doubt be warmly welcomed. 



FREDERIC DE MARTENS 

The death of Professor Frederic de Martens on June 20, 1909, has 
deprived international law of one of the admitted masters of the science, 
and international arbitration of its most distinguished and experienced 
partisan. In important conferences of recent years Professor de Martens 
was the representative of Eussia, and his knowledge of affairs from their 
practical conduct, his desire to produce acceptable results even at the 
sacrifice of a principle correct in theory or a compromise of an extreme 
right, his ability to understand the motives of men and his knowledge 
of international situations, his sympathy with all progress making for 
peace and the peaceable settlement of international disputes, counted for 
much in the success of any transaction with which he was concerned. 

Born in Livonia in 1845, educated in Eussia, and ripened by study in 
foreign universities, he entered the department of foreign affairs in 1869, 
and remained as counsellor and permanent member until his recent death. 
He thus obtained a practical knowledge of the channels through which 
diplomacy works and modern international law is developed, a knowledge 
which stood him in good stead both as delegate of his country in im 
portant conferences and in the many arbitrations with which he was 
connected. 

The theoretical principles of international law, however, were not lost 
sight of in their practical application, for in 1871 he became an in- 
structor at the University of St. Petersburg, and professor in 1873. 
His first claim to distinction was based upon his theoretical work in the 
domain of international law and it was only later after he had acquired 
European reputation as a professor and writer upon international law 



